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Introduction – News from Australia
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Where do we stand in Europe?

• European Parliament Resolution of January 21, 2021 with recommendations to the 
Commission on the right to disconnect (R2D) (2019/2181(INL)).

• R2D = right “not to engage in work-related activities or communications by means of 
digital tools, directly or indirectly, outside working time” (Art. 2.1)

• 10/2022 -11/2023: Negotiations between social partners in order to revise the 
European Framework Agreement on Telework (2002)

• 11/2023: Failed negotiations 
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ELI Guiding Principles on Implementing Workers' Right to Disconnect
https://www.europeanlawinstitute.eu/projects-publications/publications/eli-guiding-principles-on-implementing-

workers-right-to-disconnect/

https://www.europeanlawinstitute.eu/projects-publications/publications/eli-guiding-principles-on-implementing-workers-right-to-disconnect/
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Why recognize a right to disconnect? (1)

• Eurofound 2023: ~80 % of respondents indicate that they are contacted about work 
related issues outside their contractual working hours.
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Why recognize a right to disconnect? (2)

• ELI Guiding Principle 1

• -> Directives 2003/88/EC (working time), 2019/1152 (transparent and predictable 
working conditions), 2019/1158 (work-life balance), 89/391/EEC (safety and health)
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What should be the scope of the right to disconnect? (1)

• Small, medium-sized and large companies

• In situ, remote or hybrid work

• Managers

• Eurofound 2023 (20)
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What should be the scope of the right to disconnect? (2)

• ELI Guiding Principle 2
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In what cases is there a duty to reconnect 
during a disconnection period? (1)

• ELI Guiding Principle 4
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In what cases is there a duty to reconnect 
during a disconnection period? (2)

• Notion of emergency

• Belgian Law on civil servants (2021)

• for exceptional and unforeseen reasons requiring action that cannot wait until the next working 
period

• Spain, collective agreement for financial institutions of credit (2021)

• in the case of events that may involve a serious risk to people or potential damage to the 
business, its customers and/or its shareholders 

• Mode of communication in case of circumstances justifying reconnection → SMS?
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At what levels should the right to disconnect be regulated?

• ELI Guiding Principle 5
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What measures should be taken at company level
to implement the right to disconnect? (1)

• Policy on disconnection

• Hard of soft measures

• Eurofound 2023 (22) WRC, Code of practice, Dublin (2021)
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What measures should be taken at company level
to implement the right to disconnect? (2)

• ELI Guiding Principle 3
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Who is responsible for monitoring compliance 
with the right to disconnect?

• Managers

• Labor inspectorate

• ELI Guiding Principle 7 
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What are the sanctions for violating the right to disconnect?

• General or specific sanctions (-> ELI Guiding Principle 9)

• Example: Luxembourg Labour Code, Article L.312-10.
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Thank you for your attention!
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